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REGULAR MEETING 
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At appropriate places in this agenda, the names of people have been removed or edited out so 
as to comply with the Newfoundland and Labrador Access to Information and Protection 
of Privacy Act. 
 
1. Call to Order 

 
2. Approval of the Agenda  
 
3. Adoption of the Minutes (May 19, 2015) 
 
4.  Business Arising from the Minutes   
 

a. Included in the Agenda 
 
(i) Memo from the Acting Deputy City Manager, Financial Services – Hybrid 

Vehicle Analysis 
 
(ii) Election Finance (Amendment No. 1, 2015) By-Law 
 

b. Other Matters  
 
5.         Notices Published 
 

a. 11 Avalon Street - Residential High Density – (R3) Zone 
 

A Discretionary Use Application has been submitted requesting permission to occupy 11 
Avalon Street as a home occupation for a craft studio (pottery). The studio will have a 
total floor area of 26.8m2.  

 
b. 307 Airport Heights Road - Residential Low Density (R1) Zone 
 
A Discretionary Use Application has been submitted requesting permission to occupy 
307 Airport Heights Drive as a home occupation for one-on-one personal training. 

 
c. 56 Bay Bulls Road – Residential Medium Density (R2) Zone 

 
A Discretionary Use Application for proposed construction of 3 Multiple Dwelling Unit 
Building at 56 Bays Bulls Road (previously deferred by Council on December 15, 2014). 
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6. Public Hearings  
 

a. PDE File Number:  B-17-B.38 / 12-00306 
Proposed Rezoning from Residential Medium Density (R2) Zone to Commercial 
Neighbourhood (CN) Zone 

 257 – 261 Blackmarsh Road (nearby lands), Ward 3 
 
7. Committee Reports  
 

a. Development Committee Report - May 19, 2015 
 
8. Resolutions    
  
9. Development Permits List (May 14 – May 20, 2015) 
 
10. Building Permits List (May 14 – May 20, 2015) 
 
11. Requisitions, Payrolls and Accounts (Week Ending May 20, 2015) 
 
12. Tenders 
 

a. Tender #2015060 – 2015 Traffic Infrastructure 
 

b. Tender #2015064 – Watermain Improvements 
 

13. Notices of Motion, Written Questions and Petitions     
 
14. Other Business  
 

a. Memorandum from City Solicitor dated May 19, 2015 re:  St. John’s Farmers’ 
Market Co-operative Ltd., Lease Agreement 

 
b. Letter to the Mayor from the Minister of Fisheries and Oceans re:  MV Manolis 
 
c. E-Poll, May 21, 2015 – Council approval for Councillor Davis to attend the 2015 

Recreation NL Annual General meeting Conference and Trade Show in Gander, NL 
May 22nd and 23rd of 2015 

 
15. Adjournment   



May 19, 2015 
 
The Regular Meeting of the St. John’s Municipal Council was held in the Council Chamber, 

City Hall at 4:30 p.m. today. 

 
Acting Mayor Ron Ellsworth presided.   

There were present also Councillors Hann, Hickman, Lane, Breen, Davis, Tilley, Puddister 

and Collins. 

Regrets – Mayor O’Keefe and Councillor Galgay. 

The Acting City Manager; Deputy City Manager of Public Works; Deputy City Manager of 

Planning, Development and Engineering; Deputy City Manager of Community Services;  

City Solicitor; Acting Deputy City Manager of Financial Management; Chief Municipal 

Planner; City Clerk, and Supervisor of Legislative Services were also in attendance.  

Call to Order and Adoption of the Agenda 
 

SJMC2015-05-19/220R   
It was decided on motion of Councillor Hann; seconded by Councillor Hickman:  
That the agenda be adopted as presented. 
  

Adoption of Minutes 
 

SJMC2015-05-19/221R   
It was decided on motion of Councillor Lane; seconded by Councillor   
Puddister:  That the minutes of May 11, 2015, be adopted as presented.   
 

Proposed Amendment – St. John’s Open Air Fire Regulations 
 
Pursuant to Notice of Motion given by Councillor Breen during last week’s meeting, Council 

considered a memorandum dated May 12, 2015 from the City Solicitor. 

 
SJMC2015-05-19/222R   
It was decided on motion of Councillor Breen; seconded by Councillor  Tilley:  
That Council enact the proposed amendment to the St. John’s Open Air Fire 
Regulations which will have the effect of banning the lighting of open air fires 
and any fires in open air fireplaces or chimineas during any period where a fire 
ban has been proclaimed pursuant to the Forestry Act which bans forest lands 
within or adjoining the boundaries of the City of St. John’s.    
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Notices Published 
 

• 35 Vancouver Street – Residential Low Density (R1) Zone 
A Discretionary Use Application has been submitted requesting permission to 
occupy 35 Vancouver Street as a home occupation for a yoga studio.   

 
 

SJMC2015-04-11/223R  
It was moved by Councillor Breen; seconded by Councillor Hann:  That the 
above noted application be rejected.   
 
 

Those speaking in favour of the motion referenced concerns from area residents about the 

intensity of the use in a neighborhood area and the increase of traffic that would result.  

There is also a lack of resources to monitor the possible increased intensity of the home 

occupation beyond what was approved and it is difficult to enforce controls.  The City 

would have to gather evidence and proceed with a court process.  Council also recently 

rejected a similar application on Elizabeth Avenue for the same reasons. 

 

Those speaking against the motion felt that the application would have little or no impact 

on traffic, particularly given the applicant’s efforts to reduce the hours and the number of 

classes originally proposed.  They questioned how three additional cars parked in a 

neighborhood for 2-3 times per day could have any impact.   

 
The motion to reject being put was carried with Councillors Hickman, 
Puddister and Lane dissenting.   
 

• 124 Military Road – Residential Medium Density (R2) Zone  
A Discretionary Use Application has been submitted by Seafair Capital Inc. 
requesting permission to occupy 124 Military Road, which is a designated Heritage 
Use building, as an office.   
 

  SJMC2015-05-19/224R  
It was decided on motion of Councillor Hickman; seconded by Councillor 
Hann:  That the above noted application be approved.   
 
 

Development Committee Report – May 12,  2015 
 
Council considered the above noted report:   

 Link to Development Committee Report 
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SJMC2015-05-19/225R  
It was decided on motion of Councillor Hann; seconded by Councillor Collins:  
That the recommendations of the Development Committee Report dated May 
12, 2015 be approved. 
 
 

Special Events Advisory Committee – May 13, 2015 
 
Council considered the above following report:   

Link to Special Events Advisory Committee 

 
 
SJMC2015-05-19/226R  
It was decided on motion of Councillor Davis; seconded by Councillor Lane:  
That the Special Events Advisory Committee Report of May 13, 2015 be 
approved as presented.   
 

 
Development Permits List 
 
Council considered as information the Development Permits List for the period April 7 – 

May 13, 2015.    

Link to Development Permits List 

 

Building Permits List 
 
Council considered the Building Permits list for the period of May 7 – May 13, 2015.   

Link to Building Permits List 

 

SJMC2015-05-19/227R  
It was decided on motion of Councillor Tilley; seconded by Councillor Davis:  
That the building permits list for the period May 7 – May 13, 2015 be approved 
as presented. 

 

Requisitions, Payrolls and Accounts 
 
Council considered the requisitions, payrolls and accounts for the week ending May 13, 

2015. 

Link to Requisitions, Payrolls and Accounts 
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SJMC2015-05-19/228R  
It was decided on motion of Councillor Tilley; seconded by Councillor Davis:  
That the Payrolls and Accounts for the week ending May 13, 2015 be approved.  
  
 

Tenders 
 
Council considered the following tenders: 
 

• Tender 2015057 – Infrastructure Manholes/Catch Basins 
• Tender 2015058 – Infrastructure Sidewalks 
• Tender 2015059 – Infrastructure Concrete Repairs 

 
 

SJMC2015-05-19/229R  
It was decided on motion of Councillor Tilley; seconded by Councillor Davis:  
That the above noted tenders be awarded respectively as follows: 
 
• Tender 2015057 to Infinity Construction Ltd.   $1,150,622.50 
• Tender 2015058 to Infinity Construction Ltd.   $1,062,680.25 
• Tender 2015059 to Infinity Construction Ltd.   $311,411.05 

 
 

Conflict of Interest Legislation 
 
Council considered a memorandum dated May 14, 2015 from the City Clerk regarding the 

Conflict of Interest Legislation Review (CD-R2015-04-13/11).   

 

SJMC2015-05-19/230R  
It was decided on motion of Councillor Hann; seconded by Councillor Breen:  
That the recommendation of the City Clerk, to proceed with phase 1 of the terms 
of reference, be deferred given the question about cost and the determination of 
a budget prior to moving forward.   

 
 
Councillor Hickman 
 

• Councillor Hickman referenced the lack of adherence by many to the requirement of 

covered truck loads entering the Robin Hood Bay Landfill.  The state of debris and 

litter on the Outer Ring Road and other arterials is inexcusable and he questioned if 

there is enforcement to penalize offenders.  He suggested that in the absence of 

Highway Enforcement who periodically monitor and issue tickets at the Landfill, that 
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staff be required to make note of the license plates of those with uncovered loads.  It 

was requested that this idea be referred to the Public Works Standing Committee for 

review.   

 
Councillor Puddister 
 

• Councillor Puddister questioned the status of line painting for bicycle lanes.  He felt 

that areas such as Frecker Drive should be exempted from bicycle lanes given the 

lack of use by cyclists and the imposition to residents who are not allowed to park in 

those bike lanes.  The Deputy City Manager of Planning, Development & 

Engineering advised that a sub-committee has been struck and recommendations are 

forthcoming to Council on the future direction of bike lanes.   

 
Councillor Breen 

 
SJMC2015-05-19/231R  
It was decided on motion of Councillor Breen; seconded by Councillor 
Puddister:  That a letter be sent to the Minister of Environment with respect to 
the state of highways and the problem with litter and debris and requesting that 
the highway clean-up program begin as soon as possible.  

 
 
Adjournment 
 
There being no further business the meeting adjourned at 5:28 p.m. 

 
 
 
 
 
 

____________________________ 
                                                            MAYOR    
 
 
 
 
         _____________________________  
                                         CITY CLERK 





 
 
 
 
 
 
 
Date:  May 14, 2015 
 
To:  His Worship the Mayor and Members of Council 
 
From:  David Blackmore – Deputy City Manager, Planning, Development & Engineering; 
  Chair - Development Committee 
 
Re:  Department of Planning, Development & Engineering File No. INT1500038 

 Proposed Extension to Automotive Repair Garage   
 Mr. Jack Lynch / Jack’s Auto Repair’s  
 Civic No. 132 Paradise Road - Town of Paradise 

 Broad Cove River Watershed (W) Zone 
 
An application has been referred to the Department of Planning, Development & Engineering from 
the Town of Paradise regarding the above referenced development. The property is located within 
the boundary of the Town of Paradise and is situated within the Broad Cove River Watershed of the 
City of St. John’s where development or extension to existing development is regulated by the City 
of St. John’s and Town of Paradise Watershed Agreement. The applicant has proposed an extension 
to the subject commercial property of 41.8m², a 50% increase in floor area of the existing 
commercial garage. 
 
Extension to buildings within the areas as designated by the City of St. John’s and the Town of 
Paradise Watershed Agreement are restricted to residential property and ancillary uses to residential 
property. This application is for the extension to a commercial property - there is no provision in 
Watershed Agreement or Section 104 of the City of St. John’s Act to provide any consideration for 
such a development. 
 
Recommendation: 
 
It is the recommendation of Development Committee that Council reject the application for the 
proposed extension to the subject building pursuant to the Town of Paradise and the City of St. 
John’s Watershed Agreement and Section 104 of the City of St. John’s Act. 
 
 
 (Original Signed)
_______________________________ 
David Blackmore 
Chair - Development Committee 
 
 

AAM/kc 
 



 
 
 
 
 
 
 
Date:  May 14, 2014  
 
To:  His Worship the Mayor and Members of Council 
 
Re:  Planning & Development File No. CRW1500004 

Proposed Crown Land Leave for Agricultural Use 
Department of Environment & Conservation File 1037651 
Crown Land Lease Referral for 21.19 Hectares 

   1000 Incinerator Road (Ward 5) – Rural (R) Zone 
 
The Provincial Department of Environment and Conservation has referred an application to the City 
requesting comment for a Crown Land Lease regarding the above-referenced property. The applicant 
intends to use the land growing small fruit, herbs, and other horticultural uses, which is a permitted 
use in the Rural Zone.  
 
Recommendation: 

 
It is recommended that Council approve the subject Crown Land Lease application. Should the 
applicant be successful in obtaining the Crown Land Lease, a formal development application must 
be submitted to the City for review. 
 
  (Original Signed)
____________________________ 
David Blackmore  
Deputy City Manager - Planning, Development & Engineering 
 
AAR/kc 
 



 

Date:  May 12, 2015 
 
To:  His Worship the Mayor and Members of Council 
 
From:  David Blackmore – Deputy City Manager, Planning, Development & Engineering; 
  Chair - Development Committee 
 
Re:  Department of Planning, Development & Engineering File No. SUB1500012 

Proposed Heritage Use Building as an Office and Parking Relief  
  124 Military Road - Ward 2 
  Residential Medium Density (R2) Zone 
   
An application has been submitted for an office in the designated heritage building located at Civic 
No.124 Military Road. 
 
An office can be considered as a discretionary use in accordance with Section 10.4.2(c) of the St. John’s 
Development Regulations. This application has been advertised as per Section 5.5 of the Development 
Regulations and is scheduled to go before Council on May 19, 2015.  
 
Under Section 9 of the Development Regulations, the proposed office would require a minimum of 
twelve (12) parking spaces. Two on-site parking spaces can be provided and the applicant is to secure 
five (5) off-site parking spaces.  
 
Section 9.1.2.(1) of the Development Regulations provides that Council may relieve an applicant of all or 
part of the parking required under Section 9.1.1 provided that the applicant is able to show that due to  
the characteristics of the development, future parking requirements are expected to be lower than those 
required by City standards.  
 
The proposed occupancy will employ a staff of seven. It is a private equity company and is considered a 
small-medium enterprise where subsidiary companies operate at a location independent from the 
proposed. Also, many of the executive staff are transient throughout their day and the office will receive 
very minimal foot traffic.  
 
Recommendation: 
 
It is the recommendation of the Development Committee that five (5) parking spaces will be sufficient 
for this proposed business, and that parking relief be granted.   
 
  (Original Signed)
_______________________________ 
David Blackmore 
Chair - Development Committee 
 
AAM/kc 



 

 
 
Date:  2015-05-13 
 
To:  His Worship the Mayor and Members of Council 
 
From:  Tanya Haywood, Director, Recreation Division  

Department of Community Services 
 
Re:  Special Events Advisory Committee  
______________________________________________________________________________       
 
The following recommendation of the Committee is forwarded to Council for approval in 
principle subject to route confirmation by the Traffic Division. 

 
1)    Event:    Huffin Puffin Marathon, Half Marathon and Marathon Team Relay  
 Road Closures:   See attached listing and map 
 Date:    September 27, 2015 
 Time:    7:00 a.m. to 1:00 p.m. 
  
 
   
 
 
       
  

           
Special Events Advisory Recommendation: 

 
It is the recommendation of the Committee that Council approve the above noted event, 
subject to the conditions set out by the Special Events Advisory Committee. 
 

   

______________________________ 
Tanya Haywood 
Director, Recreation Division 
Department of Community Services 
 
Enclosure 



Road Closures 
 

1) Water Street west - outside lane (separated from traffic flow by pylons; no interruption of 
Metrobus stops) 

2) Exit ramp from Pitts Memorial Drive to Water Street 
3) Harbourside Drive - eastbound only 
4) Temperance Street 
5) Water Street - westbound only between Prescott and Waldegrave streets 
6) Waterford Bridge Road - westbound, to Bowring Park west entrance 

 
Note: By 8:00 a.m. runners will be relatively spread out; gaps will permit traffic to cross the closed lanes, 
with the guidance of marshals. Traffic will not be blocked, merely calmed/slowed. 
 
 
 
Roads Impacted 
 
Starting and finishing in Bowring Park by the swimming pool or The Bungalow (TBD), this is a 21km loop 
half marathon course with full marathoners continuing on for a second loop. Relay runners will each run 
10.55 km with the first (and third) exchange point at the 10.55km (and 31.65km) mark in Pleasantville, 
and the second exchange point at the 21.1km mark in Bowring Park. 
 
From the start line runners proceed east through the park, past the Bungalow to exit onto Waterford 
Bridge Road (WBR) through the east gate. Turn right onto WBR and right again by Corpus Christi with a 
quick left onto Southside Road. Proceed east on Southside Road to Blackhead Road, turning left to cross 
the Leslie Street bridge and then right onto Water Street. East on Water Street turning right at 
Waldegrave onto Harbour Drive, then right again off Harbour Drive back onto Water Street. Left onto 
Temperance Street and then onto Quidi Vidi Road, right at Forest Road and around Quidi Vidi Lake. Turn 
left onto Carnell Drive with a right onto Lake Avenue. 
 
Just before King’s Bridge Road, turn left onto the short walking path and left again onto Empire Avenue. 
Then it’s a right onto Forest Road, left onto Factory Lane, and down Temperance Street. Now head West 
on Water Street veering left back onto WBR just past the Leslie Street intersection. Continue west up 
WBR and entering Bowring Park through the west gate via Park Road, turn left at the duck pond to finish 
by the swimming pool or The Bungalow (TBD). 
 
 
 



 





Building Permits List 

Council’s May 19, 2015 Regular Meeting 

 
                               Permits Issued:      2015/05/07 To 2015/05/13 

 

 CLASS: COMMERCIAL 

 401 EMPIRE AVE                        CO   OFFICE 

 AVALON MALL SEPHORA                   SN   RETAIL STORE 

 12 BAY BULLS RD                       MS   EATING ESTABLISHMENT 

 5 NAVIGATOR AVE                       SN   HOTEL 

 350 TORBAY RD                         SN   RETAIL STORE 

 36 GEORGE ST                          RN   RESTAURANT 

 484-490 MAIN RD                       CR   CLINIC 

 215 LEMARCHANT RD                     RN   OFFICE 

 177 WATER ST                          CR   CUSTOM WORKSHOP 

 35 BLACKMARSH RD                      RN   OFFICE 

 90 PEARLTOWN RD                       EX   AGRICULTURE 

 48 KENMOUNT ROAD, GNC                 CR   RETAIL STORE 

 189 HIGGINS LINE                      RN   OFFICE 

 THIS WEEK $    817,250.00 

 CLASS: INDUSTRIAL 

 THIS WEEK $           .00 

 CLASS: GOVERNMENT/INSTITUTIONAL 

 101 MACDONALD DR                      MS   PLACE OF AMUSEMENT 

 391 TOPSAIL RD                        MS   SCHOOL 

 THIS WEEK $      1,000.00 

 CLASS: RESIDENTIAL 

 414 BACK LINE    LOT 1                NC   SINGLE DETACHED DWELLING 

 251 BACK LINE                         NC   ACCESSORY BUILDING 

 26 BALLYLEE CRES, LOT 396             NC   SINGLE DETACHED DWELLING 

 22 BAR HAVEN ST                       NC   FENCE 

 58 BARNES RD                          NC   PATIO DECK 

 66 BLACKLER AVE                       NC   FENCE 

 31 BRAD GUSHUE CRES                   NC   ACCESSORY BUILDING 

 45 BRISTOL ST                         NC   FENCE 

 16 BURIN ST                           NC   ACCESSORY BUILDING 

 8 CALVER ST                           NC   ACCESSORY BUILDING 

 26 CARAVELLE PL                       NC   FENCE 

 12A CORNWALL AVE                      NC   FENCE 

 161 FOREST RD                         NC   FENCE 

 15 GIBBON PL                          NC   ACCESSORY BUILDING 

 15 GIBBON PL                          NC   FENCE 

 110 GREAT EASTERN AVE                 NC   ACCESSORY BUILDING 

 41 GREAT EASTERN AVE                  NC   ACCESSORY BUILDING 

 16 HATCHER ST                         NC   ACCESSORY BUILDING 

 6 JAMES LANE                          NC   FENCE 

 

 



 53 JENNMAR  CRES                      NC   ACCESSORY BUILDING 

 48 KEITH DR                           NC   ACCESSORY DWELLING UNIT 

 3 KITCHENER AVE                       NC   ACCESSORY BUILDING 

 116 LOGY BAY RD                       NC   FENCE 

 15 OTTER DR                           NC   ACCESSORY BUILDING 

 59 PALM DR                            NC   ACCESSORY BUILDING 

 23 PARADE ST                          NC   FENCE 

 60 PARSONAGE DR                       NC   ACCESSORY BUILDING 

 60 PARSONAGE DR                       NC   FENCE 

 12 PEPPERWOOD DR, LOT 346             NC   SINGLE DETACHED & SUB.APT 

 133 PETTY HARBOUR RD                  NC   SWIMMING POOL 

 133 PETTY HARBOUR RD                  NC   FENCE 

 52 PITCHER'S PATH                     NC   SINGLE DETACHED DWELLING 

 3 RIVERSIDE DR E                      NC   FENCE 

 23 SEABORN ST                         NC   ACCESSORY BUILDING 

 8 STANFORD PL, LOT 21                 NC   SINGLE DETACHED DWELLING 

 28 STANFORD PL, LOT 41                NC   SINGLE DETACHED DWELLING 

 29 STANFORD PL, LOT 42                NC   SINGLE DETACHED DWELLING 

 12 SUGAR PINE CRES                    NC   PATIO DECK 

 12 WALSH'S LANE                       NC   FENCE 

 13 WILLENHALL PL, LOT 50              NC   SINGLE DETACHED & SUB.APT 

 57 MILITARY RD                        CR   SEMI-DETACHED DWELLING 

 74 AIRPORT HEIGHTS DR                 CR   SUBSIDIARY APARTMENT 

 25-27 HOWLETT'S LINE                  EX   SINGLE DETACHED DWELLING 

 143 CASEY ST                          RN   SEMI-DETACHED DWELLING 

 8 DOUGLAS ST                          RN   SINGLE DETACHED DWELLING 

 18 MERRYMEETING RD                    RN   SINGLE DETACHED DWELLING 

 60 MOUNTBATTEN DR                     RN   SINGLE DETACHED DWELLING 

 206 MUNDY POND RD                     RN   SINGLE DETACHED DWELLING 

 32 NEWMAN ST                          RN   SINGLE DETACHED DWELLING 

 60 OTTER DR                           RN   SINGLE DETACHED DWELLING 

 23 PARADE ST                          RN   SINGLE DETACHED DWELLING 

 11 TOBIN CRES                         RN   SINGLE DETACHED DWELLING 

 13 TAMARACK ST                        SW   SINGLE DETACHED DWELLING 

 THIS WEEK $  2,715,024.00 

 CLASS: DEMOLITION 

 41 HUSSEY DR                          DM   MOBILE HOME 

 THIS WEEK $      2,500.00 

 THIS WEEK'S TOTAL: $   3,535,774.00 

 REPAIR PERMITS ISSUED:  2015/05/07 TO 2015/05/13 $        115,400.00 

 

 



 LEGEND 

 CO  CHANGE OF OCCUPANCY        RN  RENOVATIONS 

 CR  CHNG OF OCC/RENOVTNS       SW  SITE WORK 

 EX  EXTENSION                  MS  MOBILE SIGN 

 NC  NEW CONSTRUCTION           SN  SIGN 

 OC  OCCUPANT CHANGE            DM  DEMOLITION 

  

YEAR TO DATE COMPARISONS 

May 19, 2015 

        

TYPE 2014 2015 % VARIANCE (+/-) 

Commercial $40,805,000.00 $68,276,000.00 67 

Industrial $125,000.00 $0.00 -100 

Government/Institutional $42,504,000.00 $7,998,000.00 -81 

Residential $36,463,000.00 $22,408,000.00 -39 

Repairs $1,126,000.00 $1,343,000.00 19 

Housing Units (1 & 2 Family 

Dwellings) 85 48   

TOTAL $121,023,000.00 $100,025,000.00 -17 

  

Respectfully Submitted, 

 

 

 

 

 

 

Jason Sinyard, P. Eng., MBA 

Director of Planning & Development 
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intensive purposes.  Had the latter been used for parking enforcement their fuel and maintenance costs 
may be lower.  A proper comparison would compare vehicles used in the same / similar fashion. 
  
Secondly, the time period covered would include times of record high fuel prices.  A proper analysis 
would isolate this factor and project different fuel costs based on differing price assumptions.  Lower 
fuel prices would benefit the comparator group more so than it would hybrid vehicles. 
 
Thirdly, the operating expenditures are presented in aggregate.  In order to allow for a more meaningful 
comparison the work orders would have to be reviewed to see if there were “one-time” expenditures 
such as body damage that would overly inflate the cost thus skewing the results. 
 
Fourthly, capital cost must be considered.  Three of the five hybrids are already retired while only of the 
comparators are.  Even if one looks to the excluded vehicles all of those are still active.  This may be 
indicative of the fact the hybrid vehicles need to be replaced more frequently and with a capital cost 
60% higher than the comparator group this would need to be considered as well.  The best comparison 
would need to factor in the useful lives of vehicles used in a comparable manner.  
  
Finally, technological change would likely have a major impact on the analysis.  The technology behind 
electric vehicles has continued to advance and has likely made great strides since 2007/08 – the time 
when the City’s hybrids were purchased.  In addition, advancements in fuel efficiency for gas powered 
vehicles have also made great strides over the past eight to ten years.  Thus, the technological gap 
between hybrid and non-hybrid vehicles may not be the same today as it was eight to ten years ago.  
Any decision based on past results may not necessarily be indicative of future results. 
 
Given the above limitations, a recommendation based on the accompanying data could lead to a 
recommendation which would guide the City in the improper direction.  A proper revaluation would be 
much wider in scope and include items such as researching current vehicle standards, discussions with 
other municipalities, and potentially pilot projects within the City fleet itself. 
 
 

 
Derek Coffey, CA, MBA 
Manager – Budget & Treasury 
 
 
 





BY-LAW NO.  
 
ELECTION FINANCE (AMENDMENT NO. 1, 2015) BY-LAW 
 
PASSED BY COUNCIL ON MAY ___, 2015 
                                                                                                                                                            
 
Pursuant to the powers vested in it under the Municipal Elections Act, RSNL 1990 c. M-20.2, as 
amended and all other powers enabling it, the City of St. John’s enacts the following By-Law 
relating to municipal election finances. 
 
 BY-LAW 
 
1. This By-Law may be cited as the “St. John’s Election Finance (Amendment No. 1, 2015) 

By-Law”. 
 
2. Section 6 of the St. John’s Election Finance By-Law is repealed and the following 

substituted: 
 

“6. All candidates in an election, including those not elected, shall not more than 90 
days after the election, file with the returning officer a statement under oath or 
affirmation stating the total amount of expenditures made by him or her on the 
campaign and confirming that said amount did not exceed the limits set out in 
section 3 of this By-Law.” 

 
 
 

    IN WITNESS WHEREOF the Seal of the City of St. 
John’s has been hereunto affixed and this By-Law 
has been signed by the Mayor and City Clerk this 
4th day of May, 2015. 

 
 
    ______________________________________  
    MAYOR 
 
 
    ______________________________________  
    CITY CLERK 

 



















 

 
 
 
Date: May 19, 2015 
  
To: His Worship the Mayor and Members of Council 
  
Re:   PDE File Number:  B-17-B.38 / 12-00306 

Proposed Rezoning from Residential Medium Density (R2) Zone to 
Commercial Neighbourhood (CN) Zone 
257 – 261 Blackmarsh Road (nearby lands), Ward 3 

 
Atlantic Planning Management has submitted an application to redevelop the properties located 
on 257 – 261 Blackmarsh Road in St. John’s, removing some existing houses for a new 
commercial development. The application is to re-zone a strip of land along the former James 
Lane right-of-way behind these properties from the Residential Medium Density (R2) Zone to 
Commercial Neighbourhood (CN) Zone to accommodate a proposed North Atlantic Petroleum 
Station, a convenience store and a donut shop with a drive-thru. The rezoning is required so that 
the drive-thru would have enough separation distance from residentially zoned land. A 
Municipal Plan amendment is required for this application.     
 
The rezoning application warrants further consideration. 
 
BACKGROUND 
 

• In the fall of 2012, an application was submitted by Atlantic Planning Management on 
behalf of Futurity Limited.  

• In winter 2013 a staff report was referred to the City’s Planning and Housing Committee 
for review 

• The Committee agreed to proceed with the application once the Traffic Division 
determines what sort of traffic analysis is required for the site.  

• In March, 2014 a traffic report was received from Atlantic Planning Management. 
• There was a series of meetings with City staff to review the traffic report as well as to 

discuss rezoning options and to address questions for the applicant regarding the purchase 
of part of the former James Lane right-of-way. 
 

The proposed commercial development is for lands that are zoned Commercial Neighbourhood 
(CN) Zone. This block of houses across the street from the Blackmarsh Road Dominion grocery 
store was rezoned to CN several years ago in anticipation of commercial development, at the 
request of many area property owners. 
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In 2012, Council adopted standards for drive-thru facilities (Section 7.30 of the Development 
Regulations), including a minimum separation distance from residential zones. The former James 
Lane right-of-way is zoned R1. There will be enough separation distance from the proposed 
drive-thru to the rear of the residential properties on Macleod Place and Anspach Street, but there 
would not be enough separation distance if the James Lane right-of-way remained in the R1 
zone.  
 
City staff feel that the proposed commercial development is suitable for the neighbourhood and 
also provides a good opportunity to rezone other lands to the Open Space (O) Zone and to 
maintain access to the infrastructure (water and sanitary sewer mains) that lies beneath the 
former James Lane. 
 
 
This application was considered at a Public Meeting held on May 7, 2015 in the Foran/Greene 
Room, City Hall (see attached minutes). At that meeting, concerns were raised about the 
accessibility of tanker trucks coming into the site and how they would deal with other vehicles. 
Another concern was potential flooding in the area; this is addressed by the City’s net-zero 
runoff policy to control storm water. Finally, there was concern with traffic congestion. The 
proponent and the transportation consultant explained that by combining the sites on the property 
as proposed, the number of trips in and out of the driveway is reduced, therefore having little 
impact on the volume coming through the nearby Columbus Drive intersection. 
 
PLANNING CONSIDERATIONS 
 

 
 

 
St. John’s Municipal Plan 

 
St. John’s Development Regulations 
 

 
Current 

 
Residential Low Density (RLD) District 

 
Commercial Neighbourhood (CN) and 
Residential Medium Density (R2) Zones 
 

 
Proposed 

 
Commercial General (CG) and 
Open Space (O) Districts 

 
Commercial Neighbourhood (CN), 
Residential Medium Density (R2) and 
Open Space (O) Zones 

 
St. John’s Municipal Plan 
 
1. The Commercial General (CG) designation is applied to lands intended for all commercial 

services, for all purposes located in commercial and selected industrial areas. Section 3.3.2 of 
the Municipal Plan sets out a variety of zones permitted within this District. These zones 
allow for: 
 
a. Neighbourhood Shopping Facilities not exceeding 1,000 square metres; 
b. Offices; 
c. Transient accommodation; and 
d. Residential. 
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2. This current application contemplates a gas station, convenience store and coffee shop with 

drive-thru. Under the current designation of Residential Low Density (RLD) District, a 
commercial zone such as Commercial Neighbourhood (CN) Zone is not permitted. 
Consequently, a Municipal Plan amendment is required for the acquired properties along the 
former James Lane right-of-way. 

 
3. Consequently, A Municipal Plan amendment will be required for this application.     
 
Planning Area 4 – Mundy Pond 
 
The subject property is in Planning Area 4 – Mundy Pond. The Planning Area 4 Development 
Plan sets out a plan for a linear park system linking Mundy Pond with its watershed and west to 
the Kenmount Hills. Rezoning lands around the Anspach Place/Macleod Place Park and the 
closed off portion of the former James Lane would improve pedestrian linkages and reflect how 
these lands are being used by the area residents. Rezoning these lands from R2 to O  
Zone would be consistent with the goals of Planning Area 4 under the Municipal Plan. 
 
St. John’s Development Regulations 
 
The majority of the development site is already zoned Commercial Neighbourhood (CN). This 
zone is able to accommodate the proposed uses (gas station, convenience store and coffee shop). 
The four main lots: 257, 259, 259A and 261 Blackmarsh Road are correctly zoned for the 
proposed use, so no rezoning is needed for the original properties. The intended uses are 
discretionary in the CN Zone and therefore were publicly advertised. 
 
The applicant purchased a portion of the former James Lane right-of-way from the City to have 
enough land for the proposed development. A rezoning is required for the acquired properties 
along the former James Lane right-of-way from Residential Medium Density (R2) Zone to 
Commercial Neighbourhood (CN) Zone. 
 
There is an area of City-owned open space to the north of Macleod Place west of Anspach Street, 
the east of Columbus Drive and south of the commercial zone along Blackmarsh Road. Within 
this open space area is the Anspach Place/Macleod Place Park, and a closed off portion of the 
former James Lane. Water and sewer lines run under the former James Lane. As part of this 
development application, staff sees an opportunity to better align the zoning with how these 
lands are currently being used by the area residents. Staff recommend the Open Space (O) Zone. 
 
The proposed rezoning would mean that all the properties intended for the proposed commercial 
development would be in the CN Zone. It would also help the development to meet the drive-
thru separation standard required under Section 7.30 of the Development Regulations. 
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RECOMMENDATION 
 
Council should determine if it wishes to proceed with the amendments to allow the above noted 
changes to the Municipal Plan and Development Regulations to enable this development 
application to proceed. 
 
If Council decides to proceed, then Council should adopt the attached resolutions - St. John’s 
Municipal Plan Amendment Number 132, 2015 and St. John’s Development Regulations 
Amendment Number 614, 2015. If the amendments are adopted by Council, they will then be 
referred to the Department of Municipal and Intergovernmental Affairs with a request for 
Provincial release of the amendment. Upon receipt of a positive response, Council can then 
appoint an independent Commissioner and schedule a public hearing on the amendments in 
accordance with the Urban and Rural Planning Act. 
 
 
 
________________________   
Ken O’Brien    
Chief Municipal Planner 
 
MH/dlm 
 
  

G \Planning and Development\Planning\2015\Mayor and Council\Mayor -257-261 Blackmarsh Road May 19 2015(mh) docx  
 





 
RESOLUTION 

 ST. JOHN’S MUNICIPAL PLAN 
 AMENDMENT NUMBER 132, 2015 
 
 
WHEREAS the City of St. John’s wishes to allow a commercial development at 257-261 
Blackmarsh Road [portion of Parcel ID #12201] while also recognizing the City-owned open 
space and small park nearby. 
 
BE IT THEREFORE RESOLVED that the City of St. John’s hereby adopts the following map 
amendment to the St. John’s Municipal Plan in accordance with the provisions of the Urban and 
Rural Planning Act. 
 

Redesignate land behind 257-261 Blackmarsh Road from the Residential Low 
Density (RLD) District to the Commercial General (CG) District and Open 
Space (O) District as shown on Map III-1A attached. 

 
BE IT FURTHER RESOLVED that the City of St. John’s requests the Minister of Municipal 
and Intergovernmental Affairs to register the proposed amendment in accordance with the 
requirements of the Urban and Rural Planning Act, 2000. 
 
IN WITNESS THEREOF the Seal of the City of St. John’s has been hereunto affixed and this 
Resolution has been signed by the Mayor and the City Clerk on behalf of Council this         day 
of                         , 2015. 
 
 
 
 
 
______________________________  ______________________________ 
Mayor       MCIP 

I hereby certify that this Amendment has been prepared in 
accordance with the Urban and Rural Planning Act, 2000. 

 
 
 
______________________________                                                     
City Clerk 
 
 
 
 
 
             
Council Adoption     Provincial Registration 
 

 
 
 





RESOLUTION 
ST. JOHN’S DEVELOPMENT REGULATIONS 

AMENDMENT NUMBER 614, 2015 
 
 
WHEREAS the City of St. John’s wishes to allow a gas station, commercial development at 
257-261 Blackmarsh Road [portion of Parcel ID #12201] while also recognizing the City-
owned open space and small park nearby. 
 
BE IT THEREFORE RESOLVED that the City of St. John’s hereby adopts the following map 
amendment to the St. John’s Development Regulations pursuant to the provisions of the Urban 
and Rural Planning Act. 
 

Rezone land behind 257-261 Blackmarsh Road from the Residential Medium 
Density (R2) Zone to the Commercial Neighbourhood (CN) Zone and the Open 
Space (O) Zone as shown on Map Z-1A attached. 

 
BE IT FURTHER RESOLVED that the City of St. John’s requests the Minister of Municipal 
and Intergovernmental Affairs to register the proposed amendment in accordance with the 
requirements of the Urban and Rural Planning Act, 2000. 
 
IN WITNESS THEREOF the Seal of the City of St. John’s has been hereunto affixed and this 
Resolution has been signed by the Mayor and the City Clerk on behalf of Council this          day 
of                           , 2015. 
 
 
 
 
 
 
______________________________  ______________________________ 
Mayor       MCIP 

I hereby certify that this Amendment has been prepared in 
accordance with the Urban and Rural Planning Act, 2000. 

 
 
 
______________________________                                                     
City Clerk 
 
 
 
 
 
             
Council Adoption     Provincial Registration 
 





A public meeting was held on Thursday, May 7, 2015 at 7:00 p.m. in the Foran/Greene Room, 
4th Floor, City Hall. 

In Attendance:  Councillor Tom Hann, Chairperson 
   Councillor Sandy Hickman 
   Councillor Danny Breen 
   Ken O’Brien, Chief Municipal Planner 
   Mark Hefferton, Planner 
   Garrett Donaher, Transportation Engineer 
   Karen Chafe, Supervisor of Legislative Services 
 
There were also approximately 20 people in attendance including proponents who were Arthur 
Jackman, Ray Rhinelander, and Greg Pike representing Tim Hortons. 
 
The purpose of the meeting was to discuss the following application: 
 

A proposed Municipal Plan amendment and rezoning of the property located at 
257-261Blackmarsh Road.  The purpose of this rezoning application is to 
accommodate a proposed North Atlantic Petroleum station with convenience store 
and a coffee shop with drive-thru. Under the Development Regulations, this 
property is zoned Commercial Neighbourhood (CN) and Residential Medium 
Density (R2). Under the new proposed rezoning, a portion of the R2 lands will be 
rezoned Commercial Neighbourhood (CN) and another portion (currently vacant, 
City owned land) will be rezoned Open Space (O). 
 

The following written submissions of concern/objection are attached to this report: 
 

• E-mail from Trevor Kane 
• E-mail from Andrea Furlong 

 
Mr. Hefferton conducted an overview of the subject property in terms of the Municipal Plan 
designation and the land use zoning under the Development Regulations with the aid of a power 
point presentation.  The proponent also conducted a power point presentation outlining the 
proposed configuration of the property as well as elaborating on the traffic impact study that was 
conducted by the proponent in this regard.  The following is noteworthy: 

• The proponent stated that a Tim Horton’s location in this area will fill a gap and will ease 
off the pressure on the closest franchises to the east and west of this area which are 
constantly full.  To do so will alleviate traffic congestion. 

• The majority of the property proposed for redevelopment is already zoned for the purpose 
with the exception of a small strip to the rear which is the purpose for tonight’s meeting.  
The expansion of that land will increase the commercial value of the property.  There is 
also potential for other businesses to come on stream here, i.e. doctors office.   
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• The drive-thru stacking lanes will have the capacity to queue 32 vehicles, making it just 
over 50% larger than the largest Tim Horton’s queue in the City.  As a result, they do not 
anticipate any issues with traffic overflow onto the main road, thus the reason for the land 
purchase at the rear.  The drive-thru queue will consist of a double line going all the way 
back, as opposed to a single lane that branches out at the end.   

• The use of the required land to the rear will offset the existing problems with that wooded 
area being a hang-out for all kinds of illicit activity.  Once that brush is cleared, it will 
cease to exist for that purpose.  Though the land itself will be required for use as a buffer 
of 10 meters to accommodate the City’s requirements for such.  The land will also slope 
downward somewhat and will be cleaned out.  

• Once this development is established, Tim Horton’s will work with other prospective 
businesses that wish to expand in to the area.  The entrance on Blackmarsh Road will be 
directly opposite the west entrance to Dominion.  If there is a need for a second exit down 
the road, this can be accommodated on Mercer’s Lane by imposing an easement 
agreement and leaving that land zoned as R2.   

• Mr. Greg O’Brien, senior transportation consultant hired by the proponent to conduct the 
traffic impact study, advised the general public that by combining the sites on the 
property as proposed, the number of trips in and out of the driveway is actually reduced, 
therefore having no impact on the volume coming through the Columbus Drive 
intersection.  Make reference here to the number of trips per day entering and exiting at 
peak hours.  He has also recommended that the center hatch be repainted on Blackmarsh 
Road; and provide the 2nd access once the project goes beyond phase 1.   

 
Public Discussion  
 
Fred Smith – Cornwall Ave. 
Mr. Smith questioned how customer traffic would interact with tanker trucks coming into and 
out of the property.  He also expressed concern about water run-off from the development down 
to Cornwall Avenue, noting that years ago, prior to development along Blackmarsh Road, he had 
no issues with flooding.  Mr. Rhinelander advised that the development is required as part of its 
approval process to install a storm water catchment area to accommodate water run-off.  In fact, 
each of the three developments proposed will be required to install one each.  Any water 
collected in the catchment will be released slowly over time.   
 
Mr. Smith stated that though he is in favour of the proposal, he did have concerns about the 
tractor trailer traffic exiting the property and turning right down to James Lane. He felt that a left 
turn out of the site and on to Columbus Drive would be easier.  The owner/operator of the Tim 
Horton’s on Water Street assured that the tanker trucks will not enter or exit the premises during 
peak hours.  They would only arrive during the early morning or late night when there is no other 
traffic around.   
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William Oliver – Blackmarsh Road 
Mr. Oliver addressed the question about the conflict with tanker trucks, noting that if these 
service deliveries are timed appropriately in off  peak hours, conflict should not be an issue.  He 
also could not recall any issues with water run-off on that property.   
 
Sandra Morris – Glenview Terrace 
Ms. Morris questioned if an environmental assessment has been conducted or if such was 
required by the City of St. John’s.  The proponent advised that the Provincial Department of 
Environment requires a mandatory environmental assessment though the City of St. John’s does 
not to his knowledge.   
 
With regard to flooding, Ms. Morris stated that in the 36 years she has lived in the 
neighbourhood, she only started to experience flooding problems once the supermarket was 
developed.   Councillor Hann advised that the supermarket on Blackmarsh Road was constructed 
long before the City imposed its mandatory zero net run-off policy which will ameliorate future 
concerns about run-off. 
 
With regard to traffic, Ms. Morris expressed concern about the horrendous traffic in that area of 
town which she travels on a daily basis.  Sometimes it is difficult to get on to Anspach St. as a 
result of traffic congestion.  Additional development would likely exacerbate that congestion 
which has already been impacted by the supermarket and Mary Brown’s.  A drive-thru with a 32 
car capacity will be of no benefit to residents in the surrounding area.   
 
Mr. Oliver responded to these concerns by asserting that traffic is a problem all over the city and 
this additional development will not adversely impact the present situation.   
 
Mike Adams – Mercers Lane 
Mr. Adams noted that his grandparents built their house in this area during a time when it was a 
residential neighbourhood.  However, it will never be a family neighbourhood again and it is 
time to let go of that idea.   
 
Councillor Hann thanked everyone for attending and advised that the report will be forwarded to 
a future meeting of Council for review and discussion. 
 
There being no further business, the meeting adjourned at 7:54 p.m. 
 
 
Councillor Tom Hann 
Chairperson 



To: Karen Chafe/CSJ, 
Cc:
Bcc:
Subject: Blackmarsh Road Tim Hortons Proposal

 2015/03/18 07:15:10 PMCouncil: I feel that the proposal for a new Tim Ho...

From: trevork23 
To: cityclerk@stjohns.ca
Date: 2015/03/18 07:15 PM
Subject: Blackmarsh Road Tim Hortons Proposal

Council:

I feel that the proposal for a new Tim Hortons restaurant and gas 
station across from the Atlantic Superstore on Blackmarsh Road would 
further add to traffic congestion in the area and create new dangers for 
pedestrians in an already tight and vehicle centric part of town - in 
particular with the drive thru and proximity to the Columbus Dr 
intersection. We see this already on Thorburn Rd. with very dangerous 
situations popping up constantly around the Tim Hortons store there with 
cars nearly hitting pedestrians and other vehicles to get in and out and 
make questionable left turns across 3 lanes leaving their parking lot. 
It would also create additional noise pollution for Anspach St behind it 
and people living in the apartments nearby. I hope that the City 
considers these additional potential hazards in its consideration of 
this proposal. St. John's is already saturated with fast food 
restaurants and drive-thrus and there is a Tim Hortons store very close 
by at Ropewalk Lane that is in a more appropriate environment.

Trevor Kane

Andrea Furlong 2015/03/19 10:12:01 AMPlease accept this feedback on the proposed re...

From: Andrea Furlong 
To: "cityclerk@stjohns.ca" <cityclerk@stjohns.ca>
Date: 2015/03/19 10:12 AM
Subject: 257-261 Blackmarsh Rd

Please accept this feedback on the proposed rezoning of 257-261 Blackmarsh Rd

This is my primary location to buy groceries and I have concerns. Wouldn't 
this development cause concerns with traffic? Directly across from Blackmarsh 
Dominion, very close to a high traffic intersection on Columbus Drive with 
residential housing on either side? This will deter me from doing business in 
this area

Thank you
Andrea





 

 
 
 
 
Date:  May 20, 2015 
 
To:  His Worship the Mayor and Members of Council 
 
From:  Dave Blackmore, Deputy City Manager – Planning, Development & Engineering 
  Chair - Development Committee 
 
Re:  Department of Planning, Development & Engineering File No. INT1500028 
  Proposed Additional Accessory Building (Greenhouse)   
  1027 Thorburn Road  
  Town of Portugal Cove – St. Philips 
  Broad Cove River Watershed (W) Zone 

An application has been referred to the Department of Planning, Development & Engineering from the 
Town of Portugal Cove – St. Philips regarding the above referenced development. The property is 
situated within the Broad Cove River Watershed of the City of St. John’s where development or 
extension to existing development is regulated by the City of St. John’s Act.   

The Applicant is requesting approval for an additional accessory building for the purpose of a 180ft2 
greenhouse. There is currently an existing accessory building located in the front yard at 1027 Thorburn 
Road. 

In accordance with Section 104 (4)(a) of the City of St. John’s Act which states:  
 

a (one) building which is an accessory building to an existing private family dwelling, 
and for the purpose of this paragraph “accessory building” means a detached 
building appurtenant to that dwelling and located on the same lot and providing better 
and more convenient enjoyment of that dwelling.  

 
Recommendation: 

It is recommended by the Development Committee that Council reject the construction of an additional 
accessory building pursuant with Section 104 (4)(a) of the City of St. John’s Act, which restricts 
properties within the Watershed to one (1) accessory building.  
 
(Original Signed) 
_______________________________ 
Dave Blackmore, City Manager 
Chair - Development Committee 
 
MLB/kc 



 
 
 
 
 
 
 
Date:  May 20, 2015 
 
To:  His Worship the Mayor and Members of Council 
 
From:  David Blackmore – Deputy City Manager, Planning, Development &  
  Chair - Development Committee 
 
Re:  Department of Planning, Development & Engineering File No. SUB1400041 
  Proposed Additional 3rd Storey for Approved Townhouses 
  Applicant: Paul McEvoy 
  62 Blackler Avenue - Ward 3 
              Residential Medium Density (R2) Zone 
 
An application has been submitted to the Department of Planning, Development and Engineering requesting 
permission to develop the above referenced townhouses to a height of three (3) storeys.  
 
The property is located in the Residential Medium Density (R2) Zone where a height of two (2) storeys is the 
maximum permitted for a dwelling under the City of St. John’s Development Regulations. However, the 
property is also located in the Residential Low Density District (RLD) under the St. John’s Municipal Plan, 
where residential buildings of three (3) storeys in height may be permitted subject to a Land Use Assessment 
Report (LUAR) in accordance with Section 2.3.2 of the Plan. 
 
With respect to the LUAR, the St. John’s Municipal Plan provides that Council may deem that a staff report 
shall constitute a LUAR where the scale or circumstances of a proposed change or development proposal do 
not merit such extensive analysis. As this application only involves a change from the permitted two (2) 
storey dwelling to a proposed three (3) storey dwelling, staff have contacted all residents of Blackler Avenue 
and requested comment on the application. No responses were received. 
 
Recommendation: 
 
It is the recommendation of the Development Committee that Council grant approval to the application for 
a three (3) storey dwelling. 
 
(Original Signed) 
_______________________________ 
David Blackmore 
Chair - Development Committee 
 
AAM/kc 
 





Building Permits List 

Council’s May 25, 2015 Regular Meeting 

 
                               Permits Issued:      2015/05/14 To 2015/05/20 

 

 CLASS: COMMERCIAL 

 11-17 NEW GOWER ST. SUNDANCE          CO   CLUB 

 291 WATER ST  MCKEIL MARINE NL        CO   OFFICE 

 48 KENMOUNT RD, CLAIR DE LUNE         SN   RETAIL STORE 

 5 HEBRON WAY                          SN   MIXED USE 

 15 HEBRON WAY                         SN   CLINIC 

 225 LOGY BAY RD                       MS   RETAIL STORE 

 204-206 MAIN RD, A.I.M.E.             MS   CLINIC 

 114 NEWTOWN RD                        SN   RECREATIONAL USE 

 5-7 PIPPY PL                          MS   RETAIL STORE 

 4 PORTUGAL COVE RD                    MS   RECREATIONAL USE 

 13-21 ROWAN ST                        SN   RESTAURANT 

 120 TORBAY RD                         MS   OFFICE 

 320 TORBAY RD                         MS   RETAIL STORE 

 710 TORBAY RD                         MS   RETAIL STORE 

 20 RESERVOIR RD                       NC   ACCESSORY BUILDING 

 48 KENMOUNT RD, CLAIR DE LUNE         CR   RETAIL STORE 

 2 VANGUARD CRT                        RN   OFFICE 

 36 GEORGE ST                          CR   RESTAURANT 

 235 WATER ST, LEVEL 5 SUNCOR          CR   OFFICE 

 THIS WEEK $    835,550.00 

 CLASS: INDUSTRIAL 

 THIS WEEK $           .00 

 CLASS: GOVERNMENT/INSTITUTIONAL 

 THIS WEEK $           .00 

 CLASS: RESIDENTIAL 

 7 ADVENTURE AVE, LOT 331              NC   SINGLE DETACHED & SUB.APT 

 142 BLACKMARSH RD                     NC   SINGLE DETACHED DWELLING 

 52 SGT. CRAIG GILLAM AVE              NC   FENCE 

 62 CAPE PINE ST                       NC   ACCESSORY BUILDING 

 1 BISCAY PL                           NC   FENCE 

 24 CHEROKEE DR                        NC   FENCE 

 16 CHERRYBARK CRES                    NC   ACCESSORY BUILDING 

 24 DONOVAN'S RD                       NC   ACCESSORY BUILDING 

 119 FOREST RD                         NC   PATIO DECK 

 8 GARY DR                             NC   ACCESSORY BUILDING 

 3 GIBBON PL                           NC   ACCESSORY BUILDING 

 18 GOLD MEDAL DR                      NC   FENCE 

 20 HALL'S RD                          NC   ACCESSORY BUILDING 

 1 HALLIDAY PLACE, LOT 10              NC   SINGLE DETACHED DWELLING 

 55 HAWKER CRES                        NC   PATIO DECK 

 825 MAIN RD                           NC   ACCESSORY BUILDING 

 18 MYRICK PL                          NC   SWIMMING POOL 



 148 OLD PETTY HARBOUR RD              NC   FENCE 

 31 O'REILLY ST                        NC   FENCE 

 32 ROBINSONS PL                       NC   PATIO DECK 

 20 SGT. CRAIG GILLAM AVE              NC   FENCE 

 10 SILVERTON ST                       NC   PATIO DECK 

 8 SOLWAY CRES, LOT 349                NC   SINGLE DETACHED & SUB.APT 

 7 SUGAR PINE CRES   LOT 257           NC   SINGLE DETACHED DWELLING 

 23 TOBIN CRES                         NC   ACCESSORY BUILDING 

 46 TREE TOP DR                        NC   ACCESSORY BUILDING 

 25 WATERFORD HTS S                    NC   PATIO DECK 

 10 WESTMOUNT PL                       NC   SWIMMING POOL 

 10 WILLENHALL PL                      NC   ACCESSORY BUILDING 

 48 WILLENHALL PL., LOT 20             NC   SINGLE DETACHED & SUB.APT 

 12 WISHINGWELL PL                     NC   ACCESSORY BUILDING 

 14 LONG POND RD                       EX   SINGLE DETACHED DWELLING 

 156 BLACKMARSH RD                     RN   SINGLE DETACHED DWELLING 

 67 BONAVISTA ST                       RN   SUBSIDIARY APARTMENT 

 16 CAPPAHAYDEN ST                     RN   SINGLE DETACHED DWELLING 

 227 HAMILTON AVE                      RN   SEMI-DETACHED DWELLING 

 18 HAYWARD AVE                        RN   TOWNHOUSING 

 15 JAMES LANE                         RN   SINGLE DETACHED DWELLING 

 71 LESLIE ST                          RN   SINGLE DETACHED DWELLING 

 7 PEARCE AVE                          RN   SINGLE DETACHED DWELLING 

 12 RENDELL PL                         RN   SINGLE DETACHED DWELLING 

 19 SITKA ST                           RN   SINGLE DETACHED DWELLING 

 45 WATSON CRES                        RN   SINGLE DETACHED DWELLING 

 399 BLACKHEAD RD                      SW   SINGLE DETACHED DWELLING 

 111 BONAVENTURE AVE                   SW   SINGLE DETACHED DWELLING 

 295 EMPIRE AVE                        SW   SINGLE DETACHED DWELLING 

 82 MAIN RD                            SW   SINGLE DETACHED DWELLING 

 25 REID ST                            SW   SINGLE DETACHED DWELLING 

 THIS WEEK $  1,927,266.00 

 CLASS: DEMOLITION 

 THIS WEEK $           .00 

 THIS WEEK'S TOTAL: $   2,762,816.00 

 REPAIR PERMITS ISSUED:  2015/05/14 TO 2015/05/20 $         56,650.00 

13 Jensen Camp Place – application for a rear extension (sunroom) if rejected as contrary to 

Section 5.1 and 10.3.3(f) of the St. John’s Development Regulations. 

 

 



 LEGEND 

 CO  CHANGE OF OCCUPANCY        RN  RENOVATIONS 

 CR  CHNG OF OCC/RENOVTNS       SW  SITE WORK 

 EX  EXTENSION                  MS  MOBILE SIGN 

 NC  NEW CONSTRUCTION           SN  SIGN 

 OC  OCCUPANT CHANGE            DM  DEMOLITION 

 

 

YEAR TO DATE COMPARISONS 

May 25, 2015 

        

TYPE 2014 2015 % VARIANCE (+/-) 

Commercial $41,740,000.00 $69,112,000.00 66 

Industrial $125,300.00 $0.00 -100 

Government/Institutional $42,504,000.00 $7,998,000.00 -81 

Residential $41,080,000.00 $24,335,000.00 -41 

Repairs $1,170,000.00 $1,400,000.00 20 

Housing Units (1 & 2 Family 

Dwellings) 94 54   

TOTAL $126,619,300.00 $102,845,000.00 -19 

  

Respectfully Submitted, 

 

 

 

 

 

 

Jason Sinyard, P. Eng., MBA 

Director of Planning & Development 

 

























   
   
   
    

 
 
 
 
 
 
 
 

NOTICE OF MOTION 
 
 

TAKE NOTICE  that I will at the next regular meeting of the St. John’s Municipal Council move to enact 

the St. John’s Property Tax Exemption The St. John’s Farmers’ Market Co-operative Ltd. By-Law which 

would have the effect of exempting the organization from the real property tax. 

 
DATED at St. John’s, NL this                 day of June, 2015. 
 
 
 
 
            
      COUNCILLOR TOM HANN 
 
 



BY-LAW NO.  
 
ST. JOHN’S PROPERTY TAX EXEMPTION THE ST. JOHN’S FARMERS’ MARKET CO-OPERATIVE 
LTD. BY-LAW 
 
PASSED BY COUNCIL ON JUNE ___, 2015 
 
 
 
Pursuant to the powers vested in it under the City of St. John’s Municipal Taxation Act, SNL 
2006 c.C-17.1, as amended, and all other powers enabling it, the City of St. John’s enacts the 
following By-Law relating to the exemption of The St. John’s Farmers’ Market Co-operative Ltd.. 
 

BY-LAW 
 
1. This By-Law may be cited as the “St. John’s Property Tax Exemption The St. John’s 

Farmers’ Market Co-operative Ltd. By-Law”. 
 
2. Property held by The St. John’s Farmers’ Market Co-operative Ltd. and situate at 245 

Freshwater Road shall be exempt from the real property tax. 
 
 

IN WITNESS WHEREOF the Seal of the City of St. John’s has 
been hereunto affixed and this By-Law has been signed by 
the Mayor and City Clerk this ____ day of   
______________________, 2015. 
 
 

 
           
     MAYOR 
 
 
 
           
     CITY CLERK 
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THIS INDENTURE OF LEASE made at St. John’s, in the Province of Newfoundland and Labrador, 
this _________ day of _____________________, 2015. 
 
 
BETWEEN: CITY OF ST. JOHN’S, a statutory corporation 

pursuant to the provisions of the City of St. John’s 
Act, RSNL 1990, c.C-17, as amended 

 (hereinafter called the “City”) 
 
 OF THE ONE PART 
 
 
AND: THE ST. JOHN’S FARMERS’ MARKET  
 CO-OPERATIVE LTD., a body corporate registered 

to carry on business in the Province of 
Newfoundland and Labrador 

 (hereinafter called the “Co-operative”) 
 
 OF THE OTHER PART 
 
 

WHEREAS the City is the owner of lands known at 245 Freshwater Road (former Metrobus site) 

situate in the City of St. John’s, more particularly described in Schedule “A” attached hereto 

(hereinafter called “the Demised Premises”). 

 

AND WHEREAS the Co-operative has undertaken to operate and maintain the Demised 

Premises for the purpose of operating a community market. 

 

AND WHEREAS the City has resolved to grant a lease of the Demised Premises subject to the 

terms, covenants and conditions herein contained. 

 

NOW THEREFORE THIS LEASE AGREEMENT WITNESSETH that for and in consideration of the 

Demised Premises and the agreements and covenants herein contained, the City, as beneficial 

owner, hereby leases and demises the said Demised Premises to the Co-operative on the 

following terms: 
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1. The term of the Lease shall be seven (7) years commencing from May, 2015, and to be 

concluded on May 2022, with the Co-operative having an option to renew on such terms 

and conditions as may be mutually agreed.           

 

2. The Co-operative shall pay to the City, if demanded, an annual rental of One Dollar 

($1.00) on or before the 31st day of December in each year of the term. 

 

3.(1) The Co-operative covenants with the City that the Demised Premises will be used by the 

Co-operative during the term of this lease only for the purposes of operating a 

community market and for such other activities that may be directly incidental to said 

use and for no other purpose or uses whatsoever. 

 

(2) Notwithstanding the foregoing paragraph 3(1) and anything else in this Lease the City 

may, with thirty (30) days notice in writing to the Co-operative, direct that the Co-

operative permit the City or any other party named by the City to use all or part of the 

Demised Premises for any such purpose as the City deems fit and for and at such times 

as the City may direct and the Co-operative shall be obliged to act in accordance with 

the direction of the City. 

 

(3) In addition to paragraph 3(2), the City may reserve community rental space at no cost at 

the Demised Premises as may be mutually agreed.  The City agrees that it will not 

displace a pre-booked, paying client when reserving space under this paragraph. 

 

4.(1) The Co-operative shall be permitted to allow other organizations, groups or patrons 

thereof to use the Demised Premises for purposes related to the operation of a 

community market.  The Co-operative shall be permitted to set rental rates for such use. 

 

(2) Notwithstanding the foregoing Article 4(1) and anything else in this Lease the City may, 

at any time by direction in writing to the Co-operative, direct that the Co-operative 
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refuse to rent or otherwise permit any third party to use the whole of or any part of the 

Demised Premises and the Co-operative shall be obliged to act in accordance with the 

direction of the City. 

 

(3) If the Co-operative wishes to provide concession services outside the normal scope of 

operations of the community market at the Demised Premises, it must first provide to 

the City a detailed plan outlining the nature and scope of the concession services to be 

provided.  The City, at its sole discretion, may choose to accept or reject the said plan.  If 

the City accepts the plan then the Co-operative agrees that it and the concessionaire 

shall comply with all applicable public health requirements for the sale of food and 

beverages. 

 

5. In addition to the Demised Premises, the City hereby leases to the Co-operative the 

chattels described in Schedule “B” attached hereto (hereinafter called the “Chattels”). 

 

6.(1) Both the City and the Co-operative reserve the right to terminate this Lease at any time 

during the term or any extension or renewal thereof upon the giving of thirty (30) days 

written notice to the other party. 

 

(2) Upon termination of this Lease in accordance with the provisions of Article 6(1) the Co-

operative shall vacate and release control of all properties leased from the City. 

 

7.(1) The Co-operative shall not be permitted to construct or erect any structures, erections 

or buildings on the Demised Premises, make any alterations, renovations or 

improvements, excepting routine maintenance, to the Demised Premises or any part 

thereof  or the Chattels without first obtaining the written permission of the City, which 

permission may be arbitrarily withheld. 
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(2) Any alterations, renovations or improvements carried out in accordance with the 

provisions of Article 7(1) shall be carried out by fully qualified tradespeople.  

Furthermore any and all maintenance carried out by or on behalf of the Co-operative 

shall be carried out by fully qualified tradespeople. 

 

(3) Any and all construction, replacement, renovation, leasehold improvements and repairs 

of whatever kind at or to the Demised Premises or the Chattels that may be approved in 

writing by the City shall be carried out solely at the expense of the Co-operative. 

 

(4) All said construction, replacement, renovation, leasehold improvements and repairs 

undertaken at the Demised Premises and to the Chattels by the Co-operative shall be 

for the benefit of the City and shall remain at the Demised Premises at the end of the 

term, at no charge to the City. 

 

(5) All fixtures and equipment added, installed or placed at the Demised Premises by the 

Co-operative shall be for the benefit of the City and shall remain as installed at no 

charge to the City at the end of the term excepting only such fixtures and equipment 

that may be attached to any part of the Demised Premises by no more than its own 

weight which fixtures and equipment may be removed by the Co-operative at the end of 

the term. 

 

(6) The Co-operative shall immediately repair any damage resulting from the installation or 

removal or use of any fixtures or equipment added, installed or placed at the Demised 

Premises.  If the Co-operative does not repair the said damage within five (5) days of 

receipt of written notice from the City requiring the same then the City, in addition to 

any other remedies that it may have, may undertake the said repairs on the account of 

and at the cost of the Co-operative. 
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8.(1) The Co-operative shall be responsible for all regular maintenance and general day to day 

maintenance at or to the Demised Premises and the Chattels and all structures or 

services therein including, but not limited to: 

 

(i) keeping the Demised Premises free from litter; 

 

(ii) maintenance and repair necessitated by acts of vandalism; 

 

(iii) replacement of cracked or broken windows; and 

 

(iv) all regular painting at the Demised Premises; 

 

(v) causing garbage to be placed and stored as directed from time to time by the 

City and for garbage removal.  

 

(2) For greater certainty the Co-operative shall not be responsible for the following: 

 

(i) structural maintenance and repair of the buildings and structures on the 

Demised Premises except as aforesaid; and 

 

(ii) maintenance and repair of plumbing, electrical and mechanical systems except 

as aforesaid. 

 

(iii) maintenance of green space except as aforesaid 

 

(3) The Co-operative hereby acknowledges that nothing contained herein creates any 

obligation on the City to perform any maintenance, repair or replacement work of any 

nature whatsoever at that portion of the Demised Premises or to the Chattels.  The City, 

at its discretion, may choose to perform or cause to be performed any of the said work 
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but shall not be obliged to do so either by virtue of this Lease, or by performance of any 

or all of the said work, or by course of dealings. 

 

(4) The Co-operative shall be responsible at the end of the term or other termination of this 

Lease to surrender the Demised Premises, including the Chattels, to the City in good 

condition.  Should the condition of the Demised Premises or the Chattels have 

deteriorated during the period of the Co-operative’s occupancy, reasonable wear and 

tear excepted, the City may undertake all work and repair that it deems necessary, 

including replacement of Chattels, and all costs of so doing shall be for the account of 

the Co-operative.  The parties hereto agree that this shall survive termination of the 

Lease. 

 

9. The City shall be responsible for all snowclearing and maintenance of green space at the 

Demised Premises. 

 

10.(1) The Co-operative shall be responsible for the cost of all utilities at the Demised Premises 

including, but not limited to heat, light, phone, fax, cable and internet.   

 

(2) If the City determines that a security system is required at the Demised Premises, the 

costs of installing such a system shall be the responsibility of the City and the costs of 

monitoring such a system shall be the responsibility of the Co-operative. 

 

11. The Co-operative shall, at all times during the currency of the Lease, keep the Chattels 

and the Demised Premises and all structures and services thereon in good order, 

reasonable wear and tear excepted and the Co-operative shall not permit a nuisance to 

occur at the Demised Premises. 

 

12. The Co-operative shall abide by and comply with all lawful rules, regulations and by-laws 

of the City and all laws of the Province of Newfoundland and Labrador or the Dominion 
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of Canada that may affect the Demised Premises and the Chattels or the Co-operative’s 

use thereof, including, but not limited to the Occupational Health and Safety Act and 

Regulations thereunder, the Smoke Free Environment Act, 2005, the Workplace, Health, 

Safety and Compensation Act and Regulations thereunder, and the Liquor Control Act. 

 

13. The City, its servants, employees or agents, shall have full and free access to the 

Demised Premises for inspection purposes at any time without prior notice. 

 

14. If, for any reason, the City decides to close or suspend or reduce operations to the 

public either permanently or for any other period of time at the Demised Premises or 

portion thereof the City shall not, under any circumstances, be liable to the Co-

operative for any claims, damages, expenses, lost revenues or profits or otherwise that 

may arise, either directly or indirectly from the said closure or suspension or reduction 

of operations. 

 

15. The Co-operative shall, prior to the execution of this Agreement, deliver to the City a 

copy of a policy of public liability and property damage insurance, together with 

coverage for tenant’s property & improvements or certificate of insurance, acceptable 

to the City (copy of Declarations Page and Endorsement showing the City as additional 

insured shall be provided on request), which policy complies with the following 

requirements: 

 

 (a) $2,000,000.00 bodily injury and person; 

 (b) $2,000,000.00 bodily injury each occurrence; 

 (c) $2,000,000.00 property damage; 

 (d) deductible amount maximum of $5,000.00; 

(e) providing coverage for all operations, including Products and Completed 

Operations, and all fixed and movable equipment and premises used by the Co-

operative pursuant to this Lease; 
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 (f) a cancellation provision providing as follows: 

 “It is agreed that this policy shall not be cancelled nor the amounts of the 

coverage provided herein reduced until thirty (30) days after the Manager of 

Corporate Risk and Recovery shall have received written notice of such 

cancellation or reduction as evidenced by the return receipt of certified mail”. 

(g) Fire Insurance – Copy of a Tenant’s Legal Liability policy naming the City as an 

additional insured, which includes coverage for fire, extended coverage, 

vandalism and malicious mischief, and sprinkler leakage coverage for all 

buildings, facilities, equipment, fixtures, furnishings, decorations, improvements 

and stock equal to the full replacement cost of the items covered for any 

damage to property as the result of the liability or negligence of the Co-

operative.  The City shall be subrogated to all the Co-operative’s rights of 

settlement of loss and rights to the proceeds of settlement of loss.  The Co-

operative shall co-operate and assist the City in expediting  the settlement of the 

loss by providing all related information and records immediately upon the 

request of the City. 

(h) the City named as additional insured and the policy shall include Tenants  Legal 

Liability and Cross Liability. 

 

16. The Co-operative shall indemnify and save harmless the City and its servants, employees 

or agents or any of them against all actions, suits, claims and demands which may be 

brought against or made upon the City, its servants, employees or agents or any of them 

by any person and from and against all losses, costs, charges, damages and expenses 

which may be incurred, sustained or paid by the City, its servants, employees or agents 

or any of them arising, in any way or manner, from the activities of the Co-operative, its 

employees, agents and assigns. 

 

17. The Co-operative shall not have any claim or demand against the City for accident, 

detriment, damage, injury or loss of any nature whatsoever or howsoever caused to the 
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Demised Premises or to any structures, erections, equipment (including the Chattels), 

supplies, motor or other vehicles, materials, articles, effects or things at any time 

erected, brought, placed, made or being upon the Demised Premises, even if such 

damage or injury is directly due to the negligence of any officer, servant, employee or 

agent of the City while acting within the scope of his or her duties or employment or 

agency. 

 

18. (1) The Co-operative shall not assign this Lease without the prior written consent of the City 

which consent may be arbitrarily withheld. 

 

(2) Notwithstanding the foregoing the Co-operative may rent out the Demised Premises or 

portions thereof for purposes related or incidental to the operation of a community 

market.  

 

19. Notwithstanding anything else herein contained the Co-operative shall immediately 

repair any damage of whatever nature to the Demised Premises or any part thereof or 

to the Chattels that the Co-operative, its agents, members, employees, assigns or 

invitees caused, either directly or indirectly.  If the Co-operative does not repair the said 

damage within five (5) days of receipt of written notice from the City requiring the same 

then the City, in addition to any other remedies that it may have, may undertake the 

said repairs on the account of and at the cost of the Co-operative. 

 

20. The Co-operative shall use the utmost vigilance in monitoring for signs of vermin, 

insects, and pests throughout the Demised Premises and shall take immediate action to 

address same by engaging the services of a qualified professional exterminator to 

control said vermin, insects, and other pests.  This service shall be provided at the cost 

of the Co-operative.  The Co-operative further agrees to notify the City in advance if a 

professional exterminator is on site and what activities are being undertaken. 
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21. The Co-operative shall procure the prompt discharge of any and all liens registered 

against the Demised Premises or any part thereof.  The City shall have the option of 

taking whatever steps it, in its sole and absolute discretion, considers expedient to 

ensure the discharge of liens registered against the Demised Premises including paying 

lien claims.  Any such payments and/or costs incurred by the City (including legal costs) 

in securing the discharge of liens shall be for the account of the Co-operative.  If the Co-

operative refuses or fails to secure the discharge of any lien against the Demised 

Premises within thirty (30) days of any demand to do so by the City then the City may, in 

addition to all other rights available to it, terminate this Lease forthwith. 

 

22. The Co-operative shall permit the City or any person, body or corporation authorized by 

the City, the right of passage and the right of running of water and sewer, in and under 

any part of the land hereby demised and for that purpose, the right to enter upon the 

said land (with or without workmen, vehicles, machinery and equipment) dig, break, 

excavate and trench any part of the said land described in Schedule “A” and construct, 

place, lay, inspect, repair, maintain, cleanse, renew and enlarge such water and/or 

sewer pipes and mains, manholes, valves and surface boxes as may be necessary for 

that purpose and the right of passage and running of electricity and telephone 

communications across, over or under any part of the said land, and for that purpose, 

the right to enter upon the said land (with or without workmen, vehicles, machinery and 

equipment) dig, break, excavate and trench any part of the said land herein described 

and erect, place, lay, inspect, repair, maintain and renew such poles, cables and other 

equipment as may be necessary for that purpose AND the right of planting, protecting 

and maintaining any trees, shrubs, hedges, grass or their vegetation upon any part of 

the said land and for that purpose and the purpose of renewing any such planting the 

right to enter upon, dig, break, excavate and trench any part of the said land AND the 

City may, but shall not be obliged to, restore the lands to a clean and tidy condition and 

in a similar state of landscaping as existed prior to the entry and work thereon by the 

City on completion of the aforesaid works AND the City shall not be liable to the Co-
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operative for any damages, claims, losses, costs or otherwise that may result from or be 

occasioned by the said work or any decision of the City not to restore the lands AND the 

Co-operative agrees not to impair access along the line of any easement by permitting 

any erections to go thereon or otherwise. 

 

23. All goods and chattels and fixtures of the Co-operative situate at the Demises Premises 

from time to time are subject to distress for rents or any other charges which may arise 

under the Lease. 

 

24. The Co-operative shall pay all taxes and assessments of any nature whatsoever charged 

against it pursuant to or in any way arising out of any and all of its operations.  Without 

limiting the generality of the foregoing, the Co-operative shall be responsible for 

collecting and paying all HST and sales tax (or any such other tax or taxes that may 

replace or supplement these taxes) on all sales and services resulting from, or arising 

out of, in any way its business or operations. 

 

25. The Co-operative acknowledges that all City owned or occupied properties are smoke-

free.  The Co-operative therefore acknowledges and agrees that the Demised Premises 

are to be smoke-free at all times. 

 

26. The Co-operative acknowledges and agrees that the City participates in all available 

recycling programs.  The Co-operative therefore agrees to participate in all locally 

accessible recycling programs. 

 

27. The Co-operative acknowledges and agrees that alcohol may only be served at the 

Demised Premises with the express permission of the City.  The Co-operative further 

acknowledges and agrees that in addition to abiding by and complying with the 

provisions of the Liquor Control Act that it will comply with the City’s Special Events 

policies and protocols. 
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28. The Co-operative acknowledges that all City owned or occupied properties are to be 

equipped with automated external defibrillators (AEDs).  The Co-operative therefore 

agrees to place an AED, with attached children’s battery, at the Demised Premises and 

to ensure that said AED remains in good working order. 

 

29. This Lease contains all the undertakings and agreements whether oral or in writing, if 

any, previously entered into by the parties with respect to the subject matter hereof. 

 

30. None of the terms of this Lease shall be deemed waived or modified except by an 

express agreement in writing signed by each party by a person authorized by said party. 

 

31. If any of the provisions of this Lease are held invalid or unenforceable in any judicial or 

any other proceeding, such invalidity or unenforceability shall not affect in any way the 

validity or enforceability of any other provision of this Lease. 

 

32. Failure of either party to insist on the strict performance of any term or condition of this 

Lease or to exercise any right or remedy shall not be deemed a waiver of any right or 

remedy or of any existing or subsequent breach or default, and the election by either 

party of any particular remedy on default shall not be exclusive of any other. 

 

33. Except where otherwise expressly stated whenever: 

 

(a) the Co-operative defaults in the payment of any instalment of rent, or of any 

other sum payable hereunder, and the default continues for ten days; 

 

(b) the Co-operative fails to perform or observe any of the covenants, agreements 

or provisions, conditions or provisos contained in this Lease on the part of the 

Co-operative (other than the payment of rent or other sums of money) and the 

failure continues for, or is not remedied within, ten days next after the giving of 
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notice by the City to the Co-operative of the nature of the failure, or if the term 

hereby granted is taken in execution or attachment, it is lawful for the City to 

enter upon the Demised Premises or any part thereof in the name of the whole, 

and this Lease shall at the option of the City and with or without entry, terminate 

and all the rights of the Co-operative with respect to the Demised Premises shall 

be absolutely forfeited. 

 

34. The bankruptcy, insolvency or reorganization of the Co-operative under any laws then 

applicable, or the appointment of a trustee for the benefit of creditors or a receiver, 

shall be deemed a breach of this Lease and the City may, at its sole discretion, terminate 

the Lease immediately on being notified of the bankruptcy, insolvency or reorganization 

of the Co-operative. 

 

35. In the event that either party hereto is delayed or hindered in the performance of any 

act required herein by reason of strike, lock-outs, labour troubles, inability to procure 

materials, failure of power, riots, insurrection, war or other reasons of a like nature not 

the fault of such party, then performance of such act shall be excused for the period of 

the delay and the period of performance of any such act shall be extended for a period 

equivalent to the period of such delay at no cost to the City. 

 

36. All notices to be given pursuant to this Lease shall be delivered: 

 
 
 (a) to the City 
  c/o City Manager 
  P. O. Box 908 
  St. John’s, NL  A1C 5M2 
 
 (b) to the Co-operative 
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 and shall be deemed to have been received on the date of acknowledgment of receipt 

where delivered by courier or by certified mail.  Either party may advise the other in 

writing of any change of address for the giving of notices. 

 

37. Words importing the singular number shall include the plural and vice versa. 

 

38. This Lease shall be in all respects governed by and interpreted under and in accordance 

with the laws of the Province of Newfoundland and Labrador. 

 

IN WITNESS WHEREOF the parties hereto have hereunto their hands and seals subscribed and 
set the day and year first before written. 
 
 
THE CORPORATE SEAL of the    CITY OF ST. JOHN’S 
City of St. John’s was hereunto 
affixed in the presence of:          
       MAYOR 
 
             
WITNESS      CITY CLERK 
 
 
THE CORPORATE SEAL of the St. John’s  THE ST. JOHN’S FARMERS’ MARKET  
Farmers’ Market Co-operative Ltd. was  CO-OPERATIVE LTD. 
hereunto affixed in the presence of:  
             
 
 
             
WITNESS
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SCHEDULE “A” 
 

(see attached)
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SCHEDULE “B” 







 

 
E-Poll, May 21, 2015 

Council's approval is requested for Councillor Davis to attend the 
2015 Recreation NL Annual General Meeting Conference and Trade 

Show in Gander NL May 22nd  to the 23rd of 2015. 

 Agree Disagree 
Mayor Dennis O’Keefe   
Deputy Mayor Ron Ellsworth X  
Councillor Danny Breen X  
Councillor Jonathan Galgay X  
Councillor Bruce Tilley X  
Councillor Bernard Davis   
Councillor Wally Collins   
Councillor Tom Hann X  
Councillor Sandy Hickman X  
Councillor Dave Lane X  
Councillor Art Puddister X  

 




